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1. Ilonstue YTOJIOBHOTO 3aKOHA
YroJOBHBII 3aKOH — OTO HOpPMAarTuBHBIM akT, npuHuMaeMmbli I[lapmamenrom PK,
yCTaHaBJIMBAIOLINH 00OIIME NOJ0XKEHHS YrOJIOBHOTO IIpaBa, ONpeIeIAoNi Kakiue 001IeCTBEHHO
OMACHbIE JESHUS SIBISIFOTCS MPECTYIUIEHWSAMM U YCTaHABJIMBAOIIMN 3a HHUX HaKa3aHus,
perilaMeHTUPYIOLINI OCHOBAaHHs OCBOOOKAECHHUS OT YrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUSL.
YK PK 651 npunst 3 utons 2014 roga u Berynuin B cuiy ¢ 1 ssuBapsa 2015 r. B cooTBeTcTBUM CO
ct.l YK PK wuHBIE 3aKoHBI, NpeaycMaTpHUBAIOIIHME YTOJOBHYIO OTBETCTBEHHOCTbH, IOMJIEKAT
IIPUMEHEHUIO TOJIBKO nocie ux BKJIFOUEHHUS B HACTOALIUHN Konexe.
VYTOonOBHBI 3aKOH COAEPKUT Ty €IMHCTBEHHYIO MOJEIb, C KOTOPOM YCTaHaBIMBAETCs
TOXKJIECTBO KOHKPETHOIO pEeajbHOr0 OOLIECTBEHHO omnacHoro JesHus. OH  CoaepKuT
UCUEPIIbIBAIOIIMI TepeueHb NpecTynHbIX JesHuid. Kakoe-nmubo pacimupeHue, cykeHue,
JIOTIOJIHEHWE WM U3MEHEHUE JTOr0 IEepeYHs OTACIbHBIMH JIOJDKHOCTHBIMHU  JIMIIAMH,
rOCyJapCTBEHHBIMH, OOIIECTBEHHBIMM OpraHaMU M YUYPEXKIEHUSMH He JOoIycKaercs. JTO
ABJISIETCS.  HUCKIIFOYUTENIBHOW  IPEpOraTHBOU BBICILIET0  3aKOHOJATEJIBHOIO  OpraHa.
VYTOJOBHBI 3aKOH PpErVIAMEHTUPYET 10 CYLIECTBY MEPY JIO3BOJICHHOIO IIOBEICHMS,
YCTaHaB/IMBas T'PAaHUILy MEXJIYy NPAaBOMEPHBIM IOBEACHHUEM, IPOCTYIKOM M IMPECTYIUIEHUEM.
VYTONOBHBIN 3aKOH SIBJISETCS €AMHCTBEHHBIM HCTOYHUKOM YTOJIOBHOTI'O IIpaBa, €CIIA pe4yb UIET O
¢bopManbHOM MCTOYHHKE, T.€. B COOTBETCTBHM C (OPMOM [OKyMEHTa. OTO BBITEKAET W3
cogepxanus cr. 4 VYK. Ilonmoxenus YK sBisitorcs 00sf3aTelbHBIMA M HENPETOKHBIMH,
coOrofieHNe KOTOPBIX SBIISETCS 00A3aHHOCTHIO JOJKHOCTHBIX JIMII UM Bcex TpaxkiaaH. CraTbu
YTOJIOBHO-TIPABOBOTO XapakTepa MOXKHO 0OHapyxuTh Takxke B Koncruryumum PK (3amper nHa
BbIJIayy MHOCTPAaHHOMY rocyzaapctBy rpaxaanuHa PK, o6 oOpatHoii cuie, o 3anpere aHaJoruu
3aKOHA). DTOT TaK Ha3bIBaeMbIil MaTepHalbHBIH (IO COAEPIKAHUIO) HUCTOYHHUK YrOJOBHOTO
npaBa. K 3Tomy ke XxapakTepy MCTOYHMKA MOKHO OTHECTH M HOPMBI MEKIYHapOIHOTO IpaBa,
Kacarolluecss  yrojoBHO-TpaBoBbiX BompocoB  (KonBenuuum, patuduuuposannsie PK);
HOpMaTHBHBIE TocTaHoBIeHUs1 Bepxosuoro Cyna PK.

2. Crpykrypa YroJ10BHOI'0 3aKOHA
VYronoBHOE 3aKOHOJIATEIHCTBO COCTOMT W3 JBYX dacte — OOmelr u Ocobennoit. O6e uvactu
IIPEJCTABISIIOT B COBOKYIHOCTH OPraHMYeCKOE E€AMHCTBO, HO BMECTE C TEM CYIIECTBEHHO
pasnuyaroTcs 1o XapakTepy HOPM.
OOmast 4acTh COCTOMT M3 7 pa3JlielioB, CTaTbU KOTOPBIX PACKPBIBAIOT OOIIME MOJOKEHHUS,
MOHATHE MPECTYIUIEHUs, HaKa3aHus, ero uead v Buibl. OOIIas YacTb peryiupyer Takxke
BONPOCHI OCBOOOXKJIEHHUSI OT YrOJOBHOM OTBETCTBEHHOCTH W Haka3aHuA. OcoOeHHas 4acThb
BKJItOUaeT 18 riaB, B KOTOPBIX OMHUCHIBAIOTCS KOHKPETHBIE MPECTYIUIEHUSI C TOYHBIM yYKa3aHUEM
BUJIOB u CPOKOB HaKa3aHUs 3a HUX.
Kakx O6mas, tak u OcobeHHas yacTu nensATcs Ha crarbu. Kakmasi ctathst B CBOIO ouepeib
COECPXKUT OJHY WIM HECKOIBKO 4YacTe C COOTBETCTBYIOLIEH HyMepanued. Yactu craren
OTIIMYAIOTCSI M MO0 COJEp)KaHuI0, U MO Mepe HakazaHus. IloaTromy B mpoleccyanbHBIX
JOKYMEHTaX OYE€Hb BAYKHO YYMTBIBaTh HE TOJIBKO CTaThbl0, HO U €€ 4YacTb M JaXKe€ ITYHKT.
CrpykrypHo crarbu OOmelt dyactu omimyaiorcss oT crared  OcoOeHHOM — YacTu.
B cTtpykType npaBoBOil HOPMBI BBIACISAIOT TPU DJIEMEHTA: TUIIOTE3Y, JUCIO3UINIO U CaHKLUIO.



VYT0I0BHO-TIPaBOBBIE HOPMBI B 3TOM CMBICJIE OTIMYACT HEKOTOpas crenu(uka ux mocTpoeHHs..
['vnore3a kak 4acTh MPAaBOBOW HOPMBI JUIIb MPE3IOMUPYETCS NPU OMUCAHUU KOHKPETHBIX
npecTyruieHni. Takol «TeXHHYECKUi» MpHUeM MO3BOJISET N30eKaTh U3JHMIITHEH TPOMO3IKOCTH B
ctatbsix OcobGeHHol yacTu. OAHAKO 3TO HE O3HAYaeT, YTO TUIIOTE3bl B YTrOJIOBHO-TPABOBBIX
HOpMax He cyiecTByeT. E€ ponb BbINOIHAIOT HOpMbI OO0I1Iel YacTu, coepKallue yKa3aHue Ha
JOCTHKEHHE HEOOXOAMMOIo BO3pacTa yYroJOBHOM  OTBETCTBEHHOCTH, (DOPMBI  BUHBIL,
YCTaHOBJIEHHE BMEHSAEMOCTH.
B CTaThAX OcoOenHoit 4acTH BBIICIIAIOT JUCITO3ULIMIO u CaHKIIMIO.
Jlucno3unust — 3T0 4acTh CTaThU, HAa3bIBAIOLIAS [IPECTYIUIEHUE U PACKPBIBAIOIIAs €T0 MPU3HAKU.
B 3aBucumocTt o1 OcoOEHHOCTEHM MOCTPOCHUS AUCIIO3ULIMU TOAPA3AETSIOTCS Ha YeThIpe BUJA:
IIPOCTHIE, onucareibHbIE, OJlaHKETHBIE " CCBIJIOYHBIE.
[IpocTast IuCnoO3ULIMS TOJNBKO HA3BIBAET MPECTYIHOE JESHUE, HE PACKPbIBAsl €0 MPU3HAKOB: CT.
104 YK — «lIpuunHeHHe cMepTH MO HEOCTOpPOXHOCTH»; cT. 136 YK — mnoamena peOeHka.
CyniecTBOBaHHE NPOCTHIX AUCHO3ULMN ONPAaBJAHO OYEBUIAHOCTHIO IMPU3HAKOB MPECTYINHOTO
JesTHuS, JOCTYITHOCTBIO ux YSICHEHHUS.
OnucarenpHas IUCIIO3ULIMS HA3bIBAET MIPECTYIJICHUE U PaCKpbIBaeT ero npusHaku: ct. 190 YK —
«MOIIeHHUYECTBOY;

B yromoBHOM 3akoHOAATENbCTBE HauOoJiee MPEANOYTUTEIbHBI JAMCIIO3UIMU JIaHHOTO BH/IA,
MIOCKOJIBKY ABJISIOTCS MaKCHUMaIbHO (dbopMan30BaHHBIMHU.
bnankeTHple AMCIO3UIIMK TPEACTABISIIOT cO00M crnenuduueckuii crnocod (HopMynupoBaHUS
YrOJIOBHO-TIPABOBBIX NpeAnucaHuil. OHU  SABISIOTCS  Haubosiee SIPKUM  CBHUJIETEIBCTBOM
B3aUMOCBSI3M YTOJIOBHOI'O IpaBa C WMHBIMU OTpaciiAMH. biaHKeTHOW SBIsETCA AUCIO3ULUSA,
KOTOpasi B CaMOM YIOJIOBHOM 3aKOHE HE ONpEeNeNseT NPU3HAKOB MPECTYIHOIO JEesHus, a
OTCBHUIAET K JAPYIMM 3aKOHaM WM HOPMAaTHUBHBIM IpaBOBbIM akTtaMm. lIpumepamu cratei,
coJiepkaliux OnaHKeTHblE Aucno3uuuu sBisorcs cr. 156 YK — «Hapymienne npaBuin oxpaHsl
TpyAa;

CcbulouHOM Ha3bpIBae€TCA AMCIIO3ULIMS, KOTOpash HE COJEPKUT MPU3HAKOB IMPECTYIUICHUS, a
OTCBLJIAET K APYIrOM CTaTh€ WM YacTU CTaThbU YrOJIOBHOI'O 3aKOHA, € 3TU MPU3HAKU HA3BAHbI
WJIH pacKpbIBatOTCs. Takol croco0 3aK0OHOIaTEeIbHON TEXHUKHU MTPUCYTCTBYET B M. «H» 4.2 CT. 99
YK — «YOUICTBOY; CT. 234 YK — «DKOHOMHYECKAT KOHTpaOaHaa.
HesaBucumo ot crocoba omnucanusi «0ykKBa» yrojJOBHOTO 3aKOHA JIOJDKHA OBITH 0003HAUY€HA B
TEKCTe TaK, 4TOObI OHa CIy)KWUJa rapaHTHEeW 3aKOHHOCTH INPH paccieoBaHUM U CyAeOHOM
paccMOTpeHUH YTOJIOBHBIX Jell.
CaHKIMSL — 4YacTh CTaThH, NPENyCMaTpHUBAIOIlas ONHMCAHWUE BHJA M pa3Mepa HakazaHusd. OHa
COJIEP)KUT yKazaHWE Ha Ty MEpy BO3AECUCTBUS, KOTOpas MPUMEHSETCS CYJeOHBIMU OpraHaMu K
JaunaM, coBepuBIIMM npecTymieHus. CormacHo cr. 52 YK cyn usbupaer HakasaHue B
npeaenax, YCTaHOBJICHHBIX COOTBETCTBYIOLIEH cTarbeit OcobenHoii YacTH.
B yronoBHOM mpaBe BBIAEISAIOT OTHOCHUTENBHO-ONPEACIEHHBIE U AlNbTEPHATHUBHBIE CAHKIINU.
OTHOocHTEIBHO-OTIpEICNIEHHAs CAaHKIIMS YKa3bIBAE€T HAa BUJ U pa3Mep HakazaHus. Takas caHKUUs
IIPEIOCTABIIAET CYAY BO3MOYKHOCTD IIMPOKOW MHAMBHAyanu3anud. OHa B CBOIO OUYEPE]b MOXKET
OBITH JBYX BHJIOB: CaHKIIMS, OINpeEAeNsionias Kak MUHUMYM, TaK U MakCHUMyM HaKa3aHUs, U
CaHKLUsSA, ONpPENEISIIoNIas TOJAbKO BBICIIMK Npezen Haka3zaHus. [Ipumepom caHKLMI nEpBOro
BHJIa ABJISIOTCS caHKIuU 4.3 cT. 120 YK yka3an TonpKo BbICIIMN TIpeaen HakazaHus. [Ipu aTom
HU3LIUM TIPEAEIOM HAaKa3aHUs SBISETCS TOT MUHUMAJIBHBIM CPOK WIM pa3Mep HakKa3aHuf,
KOTOpBI yCTAaHOBJIEH 3aKOHOM B cTaThix OOmed uacTd [Uisi JAaHHOTO BHJAAa HaKazaHUS.
ANbTepHAaTUBHAS CAHKIMS COJACPKHUT yKa3aHWE Ha JIBa MM 0ojiee OCHOBHBIX BHUJOB HaKa3zaHHIA,
U3 KOTOPBIX CyJ M30upaet iuub oaHo. Hanpumep, 3a nposiBiaeHne HeyBaxeHHs K cyny (ctT. 410
VYK) cynom MokeT ObITh Ha3Ha4yeH mTpad 100 MpHUBIEUEHUE K 00LIECTBEHHBIM padoTam, JIn6o
apecT.

Cozlanue TOro WM MHOTO BUAA JUCIO3MLIMU WIH YCTAaHOBJIEHHWE BUAA CAHKLIHUU B KaXI0H
ctatbe OCOOEHHON dYacTH YroJOBHOTO 3aKOHA JOHKHO OBITh TINATEIBHO MPOIYMAHO U



MNOJYUHEHO e 00EeCTeYnTh MAaKCUMaIbHYIO0 3((EKTUBHOCTh JCHCTBHS YTOJIOBHO-IIPABOBOM
HOPMBI B 00pb0€ C TPECTYITHOCTHIO.

3. JeiicTBHe YroJ10BHOI'0 3aKOHA BO BpEeMEHH
JlelicTBME YroJOBHOIO 3aKOHa BO BpeMmeHu peryiaupyercs cT. 5 VYK, koropas riacur:
«IIpecTynmHOCTb M HAKa3yeMOCTb JIE€SHHUS OIPENEISIETCS 3aKOHOM, JIEHCTBOBABIIMM BO BpPEMS
COBEpPUICHMsI 3TOTO JCSHMS, HE3aBUCUMO OT BPEMEHM HACTyIUleHus nocieactsui». Ilox
COBEpULICHUEM JESHUS MOHMMAIOT CIyyaul KaK OKOHYEHHOI'O IPECTYIUIEHUS, TaK U JEWCTBUH,
00pa3yIolMX MpEeABAPUTEIbHYI0 IMPECTYIHYIO JAEATelNbHOCTh. JIeHCTBYIOIMM IpPHU3HAETCS
3aKOH, BCTYNMBUIMN B IOPUIUYECKYIO CUJIy U HE YTPATHUBIIMKM €€ B YCTaHOBIECHHOM 3aKOHOM
nopsiike. BBENEHHIO YroJIOBHOIO 3aKOHAa B CHIIy IPEAUIECTBYET INPUHATHE, MOAIUCAHUE U
onyoJMKoBaHuE. BeTynuBIIni B CUIly YTOJIOBHBIN 3aKOH JEHCTBYET A0 €r0 OTMEHBI MJIM 3aMEHBI
HOBBIM 3aKOHOM. C 3TOro MOMEHTA CTapblii YTOJIOBHBIM 3aKOH CUMTACTCS YTPATUBIIUM CHILYy W
npuMeHeHuto He noanexut (Ha npumepe YK Kaszaxcrana npexkpatusmum aeiictsue ¢ 1 sHBaps
2015 r.).
Bpemenem coBepuieHMs] NPECTYIJIEHUS] B COYYAaCTUU INPU3HACTCS BPEMs COBEPILEHUS JESHUS
ucnosHuTeneM. PaccmarpuBas Bce asimuecs U NpOJ0JDKAEMbIe IPECTYIUIEHHS KaK OHO LIENOE,
ClelyeT MPU3HATh, YTO JUISIIEECs MPECTYIUIEHHE, KOTOPOE OCYIIECTBISIOCh U MOCHE U3JaHUs
HOBOI'O 3aKOHA, PaBHO Kak M IPOJOJDKAEMOE IPECTYIUIEHHE, M3 KOTOpPOro XoTs Obl OJHO
JIEICTBUE YYMHEHO IIOC/IE€ BBEICHHMS B JEHCTBHE HOBOIO YrOJIOBHOIO 3aKOHA, CIIEAYeT
paccMaTpuBaTh KaK COBEpLICHHbIE pu JNENCTBUU HOBOT'O 3aKOHA.
CrenuanbHOr0 pacCMOTPEHHUSI 3aCiIy>KHMBAET BOMPOC 00 0OpaTHOM CUJIE YTOJOBHOTO 3aKOHA (CT.
6 YK). B coorBeTcTBUM ¢ NPUHIMIIOM OOpaTHOM CHJIBI 3aKOH, YCTPAHSIOIIMN HPECTYHMHOCTb
JeSHUS, CMSTYaloOUIMil Haka3aHWe WM HMHBIM 00pa3oM yIIYYIIAIOUIUN I[0JIOXKEHHUE Julla,
COBEpUIMBIIETO IPECTYIUIEHHE, PAacCHpOCTPAHAETCS Ha IPECTYIUIEHHs, COBEPLICHHBIE [0

BCTYIIJICHUA TaKoro 3aKOHa B CHITy.
YCTpaHHI-OH_[I/IM IMMPECTYNHOCTb CHUTACTCA 3aKOH, KOTOpLIﬁ ACKPUMUHAINU3UPYCT ACAHUC, T.C. HC
IMPU3HACT €ro MMPECTYIJICHUCM.

CwmsryaromuM npu3HaeTcs 3aKOH, 110 KOTOPOMY, HallpUMEp, COKPAIalOTCs] MUHMMAJIBHBIM U
(M) MakCUMaJIbHBIN Mpenesbl HaKa3aHusl; OAWH BHJI HaAKa3aHUs 3aMEHsETCs Ha JIpyrou Oosee
MATKMM MM KOTJa CaHKIMs HOBOTO 3aKOHa MpelycMaTpHUBaeT albTEpPHATUBY BBIOOpa Mep
HaKa3aHus, JTAIOTIIYTO MpaBo cyny n30path Oonee MSTKOE.
WNHoe ynydiieHHe MOJOKEHHs JIMIA, COBEPILIMBILErO MPECTYIUIEHHE, MOXKET OBITh CBSI3aHO C
cokparmiernremM cpokoB st YJIO; cpokoB nmaBHocTd B mopsiake cT. ¢T. 71 u 77 YK; cpokoB
MOTAIICHHUS CYJIUMOCTH.
CHmKeHHe Haka3aHUs, €CIM ToclieHee y)Ke ObUJI0O Ha3HaueHO TpH JeUCTBUU TpexHero YK,
IIPOU3BOJUTCS 10 MAaKCHUMAaJbHOIO IIpEJea, YCTaHOBJIEHHOIO CTAaTbed HOBOIO 3aKOHA.
OOpaTHas cuiia pacipoOCTpaHsAETCsl Ha BCEX JIMII, COBEPUIMBIIMX MPECTYIUIEHUE, OCYXIECHHBIX,
OTOBIBAIOUINX HAKa3aHWE M OTOBIBIIMX €ro, HO 32 KOTOPBIMU €IIe COXPAHSAETCS CYIUMOCTb.
3aKOH, YCTAHABJIMBAIOIIMN MPECTYMHOCTh MAESHHS, YCHWIMBAIOIIMNA HaKa3aHWE WM HHBIM
o0pa3zom yXyILIarIIN I0JIO’KEHUE uia, oOpaTHoH CHJIBI HE UMEET.
HeponyctumocTs mnpuaaHus oOOpaTHOM CHJIBI  YTOJIOBHOMY 3aKOHY, YCHJIMBAIOIIEMY
OTBETCTBEHHOCTb , OCHOBaHa Ha TOM, YTO IIPX COBEPILIEHUU JESHUS A0 U3JaHMs TAaKOrO 3aKOHa
HE MOTIJIO ellle ObITh MPeayNpPeIUTEIHLHOr0 BO3IEHCTBHUS O0jiee CypOBOTO YTOJIOBHOTO 3aKOHA.
§ 4. HeiicrBue YIroJIOBHOT'O 3aK0Ha B NMPOCTPAHCTBE
JlelicTBME  YrOJOBHOIO  3aKOHA BCErJa OTPAHUYEHO  OMPEACICHHOW  TEPPUTOPHUEH.
OTO CBA3aHO, BO-NIEPBBIX, C BBIIIOJHEHWEM OCHOBHBIX 3a1ad yrojoBHoro Kopekca -—
OXPaHUTEIbHOW U TpeaynpeauTenbHol. Bo-BTOpbIX, 3TO0 o0ecrneyuBaeT peanu3aluio
BaXHEHMIINX NPHUHLMIIOB YrOJOBHOIO IIpaBa — PAaBEHCTBA BCEX IEpel 3aKOHOM M CYIOM,
HEOTBPAaTUMOCTH OTBETCTBEHHOCTH, 3aKOHHOcTU. Ha pemieHue 3Toil mpoOieMbl OKa3bIBalOT
BIMSHUE  HOPMBI  MEKIYHApOJHOIO  IpaBa, KOHCTUTYLMOHHOI'O  IpaBa, HaJIU4ue
cooTBeTcTBYOIMX KOHBEHIMH, K KOTOphIM npucoeanHmics Kazaxcran. B Hopmax o nelictBumn
VY3 B IpoCTpaHCTBE MOCIEN0BATEIBHO OCYLIECTBIISIFOTCS ABa PUHILINIIA — TEPPUTOPHAIIBHOCTH U



IpaXKAaHCTBA.
[IpyuHIUIT TEPPUTOPUAIIBHOCTH CBOAUTCS K TOMY, YTO JIMIIO, COBEPIIMBLIEE MPECTYIUICHUS Ha
tepputopuu PK, momiexut orserctBeHHocTH 110 HactosAwmemy Koaekcy. Cornacho u.2 cr. 7 YK
MIPECTYIJIEHUEM, COBEpIICHHBIM Ha TeppuTopun PK, mpusHaercs aesHue, KOTOpoe HA4aToO WU
IPOIOJKHIIOCH, 1100 ObLIO OKOHYEHO Ha TEPPUTOPUHN PK.
Tepputopuss PK B cyliecTBylomMX TrpaHULAX SBISIETCS IEJIOCTHOM, HEACIUMON U
HenpukocHoBeHHOU. CT. 1 3akona «O rocynapctBeHHoi rpanunie PK» or 13 guBaps 1993 r.
CIenyIoIKUM 00pa3oM ompesenseT npeneisl 3Told rpanuibl: «['ocynapcrBeHHasi rpanuna PK
€CTb JIMHUS U HPOXOASILIAs 110 3TOM JIMHUM IUIOCKOCTh, ONPEAEIAIONIAs MPEAEIbl TEPPUTOPUH —
CyllHd, BOJ, HeAp M Bo3aymHoro npocrpaHcTBa Kazaxcrana. ['ocymapcrBeHHass rpaHuna
OTIpeNeNIeTCs] MeXIyHapOIHBIMHU foroBopamu PecnyOonuku Kazaxcran, paTuUIMpOBaHHBIMU
[TapnamenTom Pecry6mmku Kazaxcrany.
I'ocynapcrBenHas rpaHuna yCTaHaBJIMBAETC:
Ha Cylle — MO XapaKTepHbIM TOYKAM M JIMHUSAM pelibepa UIU SICHO BUAMMBIM OpPUEHTHPAM;
HA MOpe — MO BHEIIHEMY IIpelelny TeppUTopuanbHoro Mopsi PecrmyOmuku Kazaxcran.
TeppuTopualibHble BOJIBI — MOPCKOW MOSC, MPUJIETAOMIMNA K MOOEPek b0 WU BHYTPEHHUM
BOJIaM CTpaHbl M COCTABISIONIMNA YacTh TOCYAapCTBEHHOH Tepputopuu. llupruHa mpuOpexHbIX
MOpPCKHMX BOJ OIpelaensieTcs MeXKIyHapoaHbiMu JoroBopamu PecnyOnumku Kazaxcraw,
patudunupoBanubiMu [lapnamentom Pecnybnuxu Kazaxcran. Pexum TeppuTopuanbHBIX BOJ
perynupyercs KoHBeHUuel 0 TeppUTOPHAIIBHOM MOpE U Ipuiierawoiiei 3o1e 1958 r., a Takxke
BHYTPEHHUM 3aKOHOAATEIHCTBOM rocy1apcTB.
Ha KacnuiickoM Mope akBaTopus, OTHOCSINAACS K BHYTPEHHHM BOJAM, OIpeaessercs
MeXIyHapoaHbiMu  goroBopamu  PK, parudpunmpoBanueiMu  Ilapmamentom PecmyOmuku
Kazaxcran.

VYTO070BHBIN 3aKOH JEHCTBYET U B CIy4yae COBEPLICHMS AESHUNA Ha KOHTUHEHTAJILHOM Ieabpe U
B HCKJIIOYUTEIIbHON 3KOHOMUYECKOU 30HE PK (u.2 cr.7 YK).
['panuneil BO3yIIHOTO MPOCTPAHCTBA SIBJISETCS BEPTUKAJIbHAS MOBEPXHOCTD, MPOXOASILAs Hal
CyXONYyTHOM M BOJHOH TEPPUTOPHUSIMHU, B TOM UHUCIE W HAJ TEPPUTOPHUAIBHBIMU BOJAMHU.
Yacts 3 ct. 7 YK perynupyer mopsiiok OTBETCTBEHHOCTH 3a COBEPIICHHUE MPECTYIUICHUN Ha
Cylax, OCYHIECTBISIOIIMX IUiaBaHue wiM noner mnox ¢umarom PK. Ecom  coBepmiaercs
IpECTyIUIEHUE Ha CyJHe, npunucaHHoM K nopty PK n HaxopsimeMcss B OTKpBITOM BOJHOM WJIH
BO3JyIIHOM MPOCTPAaHCTBE, OTBETCTBEHHOCTh HacTymaeT no YK PK. Ilox oTkpbITBIM MOpem
MOHMMAIOT BOJHYIO MOBEPXHOCTb, PACIOJOKEHHYIO 3a IpeAesaMd TEepPpPUTOPUANBHBIX BOJ
KaKoro-mmbo rocynapcTBa M HaxoJSIIyIOCS B OOILIEM IOJb30BAHUU TrocynapcTB. BoeHHble
BO3/yILIHBIE CyJa M BoeHHble kopabimu PK Bcernma paccmaTpuBaroTCsl 4acThlO €€ TEPPUTOPUH,
HE3aBUCHMO OT MECTa UX HaXOXJIEHUSs, T.€. KaK BO BpeMs MpeObIBaHUS UX B OTKPHITOM MOpPE WIIN
BO3/JyLIHOM IPOCTPAHCTBE, TaK U B TEPPUTOPHUAIBHBIX BOJAX JAPYroro rocyaapcrsa JuO0 BO
BpeMs CTOSIHKH B MHOCTPAaHHOM HOPTY.
B cmydae coBepmieHus mnpectymieHHss Ha Ttepputopun PK  yrosoBHONW OTBETCTBEHHOCTH
nojexar rpaxnaade PK, mHocTpanusl M juma 0e3 rpaxkaaHcTBa. VICKIIOYeHHEM U3 3TOro
o0lIero  MOJIOKEHUs ~ ClIeAyeT CYuTaThb BOMNPOC OO0  YrojJOBHOW  OTBETCTBEHHOCTHU
JUIUIOMaTHYECKUX MPEJICTaBUTENEH WHOCTPaHHBIX TOCYAAPCTB M HMHBIX TIpaxkJaH, KOTOpbIE
nMoNb3yI0TCss MMMyHUTeToM. B 4.4 cr. 7 YK ompeaeneHo, 4ro Bompoc 00 YroJIOBHOH
OTBETCTBEHHOCTH TAaKUX JIMI[ B CIy4dac COBEPIICHMsS MMM NPECTyIUIeHHs Ha Tepputopun PK,
paspemaercss B COOTBETCTBMM C HOpMaMU MeXayHapoaHoro mpasa. CornacHo cr.28 VYkasza
[Ipesunenra PK, umeromero cuiy 3akona, oT 19 uroHs 1995 r. «O mpaBOBOM MOJIOKEHUU
MHOCTpaHHbIX TpaxaaH B PecryOnuke Kazaxcran» Takue nvna BbABOpsitOTCs 3a npeaensl PK.
NMMyHHMTET TpEeACTaBUTENbCTBA HHOCTPAHHOIO TOCYJapcTBa 3akKjlo4yaeTcs B TOM, 4TO
HENPUKOCHOBEHHBIMHU SIBJISIIOTCS TTOMELIEHUS UIIIIOMAaTHYECKOro IMpeICTaBUTeNbCTBA. BracTtu
rocygapcTBa NpeObIBaHMs HE HMEIOT IpaBa MPOHUKAThb B 3TH MOMEIICHUS HHAue Kak ¢
pa3pelieHusi ri1aBbl JUIMJIOMAaTUYECKOTO MPEICTaBUTENbCTBA. JlumioMaTH4ecKuii MMMYHUTET
IIPEJCTAaBUTEN] MHOCTPAHHOTO TOCYAApCTBA COCTOUT B TOM, 4YTO OH IIOJIB3YETCSl JIMYHOM



HEMPUKOCHOBEHHOCTBIO: OH HE MOXKET OBbITh 3aJepXaH WM apeCTOBaH, €r0 HENb3s MPHUBIICYb K
OTBETCTBEHHOCTHU B cyneOHOM nopsaake. K naunam, moap3yromuMcs MpaBoM JUIIOMaTHYECKOro
MMMYHUTETA, OTHOCSTCS IIOCHBI, IIOBEPEHHBIE B JI€llaX, COBETHUKM, BOCHHBIC arTalle, UX
IIOMOUIHUKM M 3aMECTUTENH. JIMYHas HENPUKOCHOBEHHOCTb M HMMYHMTET OT YIOJOBHOU
IOPUCIUKIIMM PaCIPOCTPAHACTCA TaK)KE€ Ha WICHOB CEMEHW ITUX JMI IPU YCIOBUHM, YTO OHU
IPOXKUBAIOT C HUMH COBMECTHO U HE SBJSIIOTCA TIpakJaHaMU CTpaHbl IpeObIBaHUSA.
TeppuTopralIbHBIA MPUHLUII JEHCTBHUS YrOJOBHOIO 3aKOHAa B IIPOCTPAHCTBE JOIOJIHAETCS
IPUHLIMIIOM T'PAKIAHCTBA, B COOTBETCTBHMM C KOTOPBIM, eciau rpaxzaaHe PK cosepmaror
npectyrieHus BHe npenenos PK, onn oTrBeuaror no yroinoBHomy 3akonHonarensctBy PK, ecim 3a
COJICSIHHOE OHU HE TOHECIN HaKa3aHUe IO MPUTOBOPY Cy/a rocylapcTBa, rjie OblI0 COBEPLICHO
IIPECTYILIICHUE.
3akonom «O rpaxnanctee Pecriyonmuku Kazaxcran» ot 20 mekabps 1991 r. ompeneneHo, 4To
rpaxxaaHaMu PK sBIroTCS 51Mna, KOTOpble OCTOSHHO NMpokuBaroT B PK Ha neHb BCTyIuieHus B
CHJIy HACTOSALIEr0 3aKOHA M KOTOpble OOpenu Tpa’kAaHCTBO B COOTBETCTBMU C HACTOSILUM
3akoHOM. Jlumamu 06e3 TrpaxJaHCTBa NPU3HAIOTCS JIMIA, HE HWMEIOIIME JO0Ka3aTeIbCTB
IIPUHAJIEKHOCTH K IPaX1aHCTB KaKoro-iu6o rocyJ1apcraa.
Ecmm rpaxnmane PK, a Ttakke ymma 0e3 TpaTaHCTBA, COBEPIIMBINKE IPECTYIICHHE 32
npenenamu PK, He OblIM OoCyXJeHBI B rocylapcTBe, Ha TEPPUTOPUU KOTOPOI'O COBEPIIEHHOE
JIeSTHHE TMPU3HAHO IIPECTYIICHUEM, TO OHU IIOJJIEkKAT YIOJOBHOM OTBETCTBEHHOCTH IIO
3akoHozparenscTBy PK. CormacHo cr. 8 YK HakaszaHue B 3TOM ciiy4ae HE MOXKET NPEBBILIATH
BEPXHEIr0 IIpenesia CaHKLUHMH, IPELYCMOTPEHHOIO 3aKOHOM TIOCYJapCTBa, Ha TEPPUTOPUHU
KOTOpOTO ObLI0 COBEpLIEHO IIPECTYIUICHUE.
Yacte 3 cr. 8 YK perynupyer Bompoc 00 OTBETCTBEHHOCTHM BOCHHOCTY>KAIIUX BOMHCKHX
qactel, qucionupyromuxcs 3a npenenamu PK. CosepiieHne npecTyrieHus TaKUMU JIMLaMU Ha
TEPPUTOPUU  HMHOCTPAHHOIO TIOCYyAAapcTBa  BIEYET  YILOJIOBHYIO  OTBETCTBEHHOCTH  IIO
3aKOHOJAATEIbCTBY PK.
MHocTpaHIbl, COBEPIIMBIINE IPEeCTyIUIEHUE 3a npeaenamu PK, mouiesxar 0TBETCTBEHHOCTH 110
VK PK B cnywasx, ecnu NpeCcTyIUIEHHE HalpaBlIeHO NpoTUB HMHTepecoB PK, m B ciydasx,
IPEyCMOTPEHHBIX MEXIYHAapOoIHbIM ToroBopoM PK, eciau oHu He ObLIM OCYXXJEHBI B IpYroM
rocyJapcTBe U MPUBJIEKAIOTCS K YTOJIOBHOM OTBeTCTBEHHOCTH Ha Tepputopuu PK (4.4 ct. 8 VK).
Takue yrojJoBHO-IPABOBBIE IIOCIEACTBUS COBEPIICHHs MPECTYIUICHHS KaK CyIUMOCTb,
HEOJHOKPATHOCTb, NPU3HAHME pPELMIMBA, HMEBIIME MECTO HA TEPPUTOPUU JAPYroro
rocyJapcTBa, He UMEIT YrOJIOBHO-IIPABOBOTO 3HAYEHUS B CIyd4ae COBEPIUEHUS IPECTYIUICHUS
Ha teppuropun PK.
§ 5. Bbigaua JINL, COBEePIIMBIINX npecrymnjieHue
Cratps 9 YK 3akperuisier, 4To HE NOMJIEKUT BbIIa4€ MHOCTPAHHOMY IOCYAAPCTBY IpakJaHUH
PK, coBepmmBIIMII TPECTyIUIEHME HA TEPPUTOPUU OTOTO TOCYAApCTBAa, €CIM HHOE He
YCTQHOBJICHO MEXIYHApOJHBIMU JOroBopamu. HMHocTpaHubl W auuna 0e3 TIpaxIaHCTBa,
COBEpUIMBIINE TNpecTymuieHuss BHe mpenenoB PecnyOnukm Kazaxcran u Haxonsuiuecss Ha
tepputopun Pecny6nuku Kaszaxcran, Moryr ObITh BBIJAaHbI MHOCTPAHHOMY TOCYAAapCTBY JUIS
IPUBJICYEHHS] K YTOJIOBHOM OTBETCTBEHHOCTH WJIM OTOBIBAHHIO HAKa3aHUS B COOTBETCTBHM C
MEXYHapOJAHBIMU JIOTOBOpaMH Pecnybnuku Kazaxcran.
Brlmaya mpecTyNmHMKOB M OCYIECTBIIEHHE YTOJIOBHOTO IPECIEAOBAHUS B OTHOLICHUH
mun crpad CoapyxkectBa peryinupyercs MuHckod KonBeHnueil o mnpaBoBOM IOMOLIM U
IIPaBOBBIX OTHOWICHHSIX IO TPAXKIAHCKUM, CEMEMHBIM M YTOJOBHBIM J€laM, NPUHATOH 22
SHBapPs 1993 T.
Beljaua mnpou3BOAMTCS 32 TakMe JIeAHMs, KOTOpbIE MO 3aKOHaM 3alpallrdBaronIeit
3arpamBaeMoil CTOPOH SBISIOTCS HAKa3yeMbIMH U MPEIyCMaTpUBAIOT JIMIIEHHE CBOOOJBI HA
Cpok He MeHee | roga wiau Oojee TSHKKOE HakasaHHe (B cllyyae MPHUBJICYEHHUS K YTOJIOBHOM
OTBETCTBEHHOCTH), UJIM €CJIM BOIPOC O BBbIJA4YE€ BCTAET B CBSI3U C IPHUBEIECHUEM INPUTOBOpA B
HCIIOJTHEHHUE TPU OCYKJIEHUH K JIMIICHUIO CBOOOJIbI Ha CPOK HE MeHee 6 MecsleB WK K Ooiee
TSKKOMY HaKa3aHMIo.



B BbIaue OTKa3bIBAIOT, €CIIM NMPECTYIHUK SABJISCTCS T'PaXTAHMHOM 3aIpalllMBacMoOi CTpaHbl. B
3TOM Ciy4dae coracHo cratbe 72 KOHBEHUMHM CTpPaHbI-yYaCTHHUIIbI OCYIIECTBISIOT B
COOTBETCTBUH CO CBOMM 3aKOHOAATEIHCTBOM YIOJIOBHOE MPECIIEJOBAHUE MPOTUB COOCTBEHHBIX
rpakaaH, IMOJ03PEBAEMBIX B TOM, UYTO OHHU COBEpPUIIA Ha TEPPUTOPUHU 3alpalluBaroliei
CTOPOHBI IIPECTYIICHUE.
Kpome »sToro wmexaynaponHoro cornamenus KaszaxcraH 3akiaio4yuil psl COTJIAIICHUNA U
JIOTOBOPOB O BBIJIa4€ JIMI, COBEPIIUBIINX MPECTYIUIEHUE, W CO CTPAHAMHU JATBHETO 3apyOexkbs:

- oT 12 UIOJIA 1994 T. c Momnronuei
- oT 13 UIOHS 1997 r. c KHP
- oT 9 HOSIOPS 1998 T. c KH/JIP
- oT 9 HOSI0pst 1998 I. C JIutoBckoM Pecny6nukoit
- ot 6 anpens 1999 r. ¢ Typuueit.

§ 6. ToakoBanue YIr'0JIOBHOIO 3aK0HA
[Tox TonkoBaHKEM B ITpaBe MOHUMAIOT YSICHEHHE U Pa3bsiCHEHHE CMbICIIa 3aKoHa. ToJaKoBaHUE —
3TO 0JlHa u3 CTauii NpUMEHEHUS HOPMBI npaBa.

B yrojoBHOM mpaBe TOJKOBaHUE MMEET CBOEH 3a7ayeil oJlHy INIaBHYIO LeJIb — CIOCOOCTBOBAThH
[PABUWJIBHOMY YSCHEHHIO U TOYHOMY IIPUMEHEHHIO YTOJIOBHOTO 3aKOHA. Peub UAET HE O TOM,
4yTOObl C IIOMOIIBIO TOJKOBAHUS YTO-THOO «HMCIPABUTb», A HANPOTUB, JOOUTHCS TOYHOIO
coOmroaenust 3akoHa. K mpumepy, ¢ IOMOIIbIO TOJIKOBAHUS MOKHO M HY)KHO pa3rpaHU4yMBaTh
TaKue MOHATHUS KaK «MaJOJIETHUE» U «HECOBEPIICHHOJETHUEY; HOX» U «XOJOIHOE OPYKUEN,
«HacWUJIMe, ONAcHOE JUIsl JKU3HM WM 3/I0pOBbS» M «HACWIME, HE OMACHOE MJI KU3HU WIH
310pOBbs» M T.M. TOJIKOBaHME MMEET CBOEW ILIENbI0 PAcKpbITHE HA3HAYEHUS U COAEPIKaHUS
YIrOJIOBHOTO 3aKOHA, YSCHEHHME HCTUHHOIO €ro CMbICIA, BJIO)KEHHOTO B TEKCT. TOJIKOBaHHE
3aBUCHUT OT TOT0, KAKOW OpraH WM JIMLO JAeT TOJKOBaHHE, SBJISIETCS JIM OHO 00513aTeIbHBIM WU
HEeT, Kakoi croco0 NpUMEHEH MpU TOJKOBAaHUHM, KaKUM OHO MOXKET OBITb IO 00beMy.
[To cyOwpekTy ToJKOBaHME ObIBaeT: JIETaJbHBIM, CYIAEOHBIM M  JIOKTPUHAIbHBIM.
JleranbHbIM Ha3bIBA€TCS TOJKOBAHUE JaBAEMOE OPraHOM, KOTOPbIM B CUJIy 3aKOHA YIIPABOMOYEH
5T0  genartb.  JlaHHBIM ~ BMJ ~ TOJKOBAaHUS  HOCUT  OOs3aTEeNbHBIA  XapakTep.
CyneOHoe TosnkoBaHME JAE€TCs CyAOM IPU MPUMEHEHUH HOPMBI 3aKOHA 110 KOHKPETHOMY JElly.
Ono MOXKET OBITH JIBYX BUJOB:
1. JlaBaeMoe B mpUroBOpe Cy/Aa MO KOHKPETHOMY Jelly. YKa3aHHO€ B HEM TOJIKOBAHHE MMEET
00s13aTeNIbHYIO CUuILy, HO TOJIBKO 1o JaHHOMY JeIy.
2. CyneOHOE TOJKOBAaHWE, COJepXKamieecss B BHAC Ppa3bsCHEHWH B  HOPMATHBHBIX
nocraHoBieHussx Bepxosaoro Cyna PK. OHo ocHOBaHO Ha 0060011eHNN Cy1€0HOM MTPAKTUKU 110
OTNpe/IeNIEHHbIM KaTEropusM Jiel, U SBISETCS 00s3aTelbHBIM B CIy4yasX NPUMEHEHUs TOU
HOPMBI  YTOJIOBHOTO 3aKOHa, B OTHOLUIEHHHM KOTOpOH OBUIO J1aHO  pa3zbsiCHEHHUE.
JoxTpuHanpbHOE€  (HAydyHOE) TOJKOBAaHME JaeTcsi B  ydeOHWKaxX, MoHorpadusx, B
BBICTYIIJICHUAX Ha KOH(EpeHLHUsAX, B JJOKIaJaX HAyYHBIX M TMPAKTUUYECKUX pPAOOTHUKOB.
O06s3aTenbHON CHJIBI HE HMeEeT.
[To mpuemam TOJKOBaHHWE ObIBAET TI'PaMMAaTUYECKUM, HCTOPHUYECKUM, CHCTEMAaTHUYECKUM.
['pammaTHueckoe  TOJKOBAaHME  3aK/IIOYaeTcs B YACHEHUE CMbICIAa 3aKOHa  IIyTeM
ATUMOJIOTUYECKOTO M CHHTaKCHYECKOro pa3bopa TekcTa. Hepeako aHamu3 CMBICIOBOTO
3HAYEHUs] OTIENbHBIX CJIOB M ()pa3bl B 1IEJIOM TpeOyeT MCIOJb30BaHUS 3aKOHOB (PHUIIOIOTHU.
Hanpumep, BbI3bIBa€T CHOPHI ONpENEIeHUe COJepKaHUsl TaKuX MOHATHH KaK «Kapay; «ocolas
KECTOKOCTbY; «BOBJICUEHHUE u CKJIOHEHUE».
CucreMaTH4eckoe TOJIKOBAaHME COCTOMT B CONOCTaBICHHE AHAIM3UPYEMOIO IIOJIOKEHUS
YTOJIOBHOTO 3aKOHA C TMOJOXEHUSMH TOTO K€ WM HMHOTO 3akoHa. OCOOEHHO HarjsigHO 3TO
IPOCIIEKHUBAETCSI Ha MpuUMepe OJaHKETHBIX M CCBUIOYHBIX aMcno3unuid. Hampumep, pemas
BOIPOC 00 OTBETCTBEHHOCTH 3a «DKOHOMMYECKYIO0 KOHTpabanay» (ct. 234 VK), HeoOxoaumo
COIIOCTaBUTh IIpU3HAKU JTAHHOMN CTaTbH co CTaTbEN 275 VK.
HcTopuueckoe TOJNKOBaHUE IMPEAINOJIAraeT BbIICHEHHE MPUYMH, MOOYAMBIIMX MPUHSATHE
COOTBETCTBYIOIIEH YroJOBHO-TIPAaBOBOM HOPMBI, OOCTaHOBKM, B KOTOPOH OHa CO3/aBajack.



Wuorna nams pacKkphITHS CMBICTIA BaXKHO O3HAKOMHUTBCS C TPOEKTOM, OOBSICHUTEIHHBIMU
3aMyuCKaMH, MaTepuaiaMu o0cyxaeHusl.
[To o6beMy TONKOBaHWE AETUTCA Ha OYKBaJbHOE, OrPAaHHMYUTEIHLHOE U PACIPOCTPAHUTEIHHOE.
bykBanpHOE TONKOBaHHE O3HAYaeT TOJIKOBAHHME B COOTBETCTBUU C TOYHBIM CMBICIIOM TEKCTa
3aKOHA.

OrpaHu4uTenbHOE TOJKOBaHHME MpUIAET Oojee Y3KHI CMBICH, YeM 3TO BBITEKAeT M3 TEKCTa.
Bossmem cr. 132 VK «BoBiieueHHE HECOBEPILIEHHOJIETHETO B IPECTYIHYIO JESTEIBHOCTH.
3aKOH YCTaHaBIIMBAET BO3PACT YrOJIOBHOW OTBETCTBEHHOCTH 16 mer. Ecinm BoBiekaeMbli
SIBIISICTCS. HECOBEPILICHHOJIETHUM, TO CYOBEKT MPECTYIUICHUs (BOBJIEKAIOIINIA), TOJKEH OBITh KaK
MuHUMYM 18-netHumM. Mim B cr. 100 YK mpemycmoTrpeHa OTBETCTBEHHOCTh 3a YOHHCTBO
MaTepbhl0 HOBOPOXKIEHHOro pebeHka. Eciam coucmomnuTeneM Takoro yOuiicTBa OynmeT oTelr
pebenka, To oH orBeuaeT He 1o cr. 100 YK, a mo ct. 99 YK, xo1s mo olmiemy mpaBuiy
COMCIIOJIHUTENN HECYT OTBETCTBEHHOCTb IIO OAHOM M TOM ke cratbe (OcoOeHHOH YacTu.
PacnpocTpanuTtenbHOe TOJIKOBaHHE NMPUAAET 3aKOHY OoJjiee HIMPOKUNA CMBICH, YTO IO3BOJISIET
OPUMEHHUTD €ro u K OoJiee MHUPOKOMY Kpyry ciaydaeB. Hanpumep, «IlocsraTtenbcTBo Ha KU3HB
JUIa, OCYIIECTBIISIIOIIETO MPaBOCYIUe WM IpeaBapUTelibHOe paccienoBanue» mo cr. 408 YK
IIPU3HAETCSI OKOHYEHHBIM HE TOJIBKO B Ciy4ae NPUYMHEHUS CMEPTH, HO U IPH MOKYIIEHUU Ha
yOuicTBO.

2 Subject Criminal Legal.
1. The concept of criminal legal
2. The structure of the criminal legal
3. Applicability of the criminal legal in time
4. Applicability of criminal legal in space
5. Issuance of perpetrators

6. Interpretation of the Criminal legal
1 The concept of criminal legal

Criminal law - a normative act adopted by the Parliament of Kazakhstan, which establishes the
general provisions of criminal law, which defines the socially dangerous acts are crimes and
establishes penalties for them, regulating the grounds for exemption from criminal liability and
punishment. The Criminal Code was adopted by the July 3, 2014 and entered into force on 1
January 2015. In accordance with Article 1 of the Criminal Code, other laws that criminalize, are
applicable only after their inclusion in the Code.
The Criminal Law provides that unique model, which established the identity of the real specific
socially dangerous act. It contains an exhaustive list of offenses. Any expansion, contraction,
addition or modification of the list of individual officials, state, public authorities and agencies
are not allowed. It is the exclusive prerogative of the supreme legislative body.
Criminal law regulates essentially a measure of permissible conduct, establishing the boundary
between lawful conduct, misconduct and crime. Criminal law is the only source of criminal law,
in the case of a formal source, ie, in accordance with the shape of the document. This follows
from the content of art. 4 of the Criminal Code. The provisions of the Criminal Code are
mandatory and immutable, the observance of which is the responsibility of the officials and all
citizens. Articles of criminal law can also be found in the Constitution of the Republic of
Kazakhstan (the ban on the issuance of a foreign state citizen of Kazakhstan, of retroactivity, the
prohibition analogy of the law). This so-called material (content) source of criminal law. The
same source can be attributed character and norms of international law relating to criminal
matters (the Convention, ratified by the Republic of Kazakhstan); regulatory decisions of the
Supreme Court of the Republic of Kazakhstan.
2. The structure of the criminal legal



Criminal law consists of two parts - general and specific. Both parts are in total organic unity,
but  at the same time significantly  different in  character  standards.
The general part consists of 7 sections, articles which reveal the general provisions, the concept
of crime, punishment, its objectives and types. Generalities also regulates the exemption from
criminal liability and punishment. The special part includes 18 chapters which describes the
specific crimes  with the  exact  species and sentences  for  them.
As the General and Special Parts are divided into articles. Each item in turn comprises one or
more parts with the corresponding numbering. Parts of the articles differ in content and
punishment. Therefore, the procedural documents it is important to consider not only the story,
but part of it and even the point. Structural become a common part of the different articles of the
Special Part.
The structure of the legal norms are three elements: a hypothesis, dispositions and sanctions.
Criminal law in this sense distinguishes some specifics of their construction.
Hypothesis as part of the rule of law is presumed only in the description of specific crimes. Such
"technical” method allows to avoid unnecessary cumbersome articles of the Special Part.
However, this does not mean that the hypothesis of criminal law does not exist. It is the role of
the General Part of the norm containing a reference to the achievement of the required age of
criminal  responsibility, the form of guilt, the establishment of sanity.
The article of isolated dispositions and sanctions.
Disposition - this part of the article, calling the crime and reflects its characteristics. Depending
on the characteristics of building dispositions are divided into four types: simple, descriptive,
blanket and reference.
Simple disposition only calls a criminal act, without revealing its features: art. 104 of the
Criminal Code - "Causing death by negligence"; Art. 136 of the Criminal Code - the substitution
of the child. The existence of simple dispositions justified by obvious signs of criminal action,
clarifying their availability.
Descriptive disposition calls the crime and reveals its attributes: Art. 190 of the Criminal Code -
"Fraud";

In criminal law the most preferred disposition of this type, because they are the most formalized.
Blanket dispositions represent a particular way of formulating criminal law provisions. They are
the most striking evidence of the relationship of criminal law with other branches. Blanket is a
disposition that in the criminal law does not define the attributes of a criminal act, and refers to
other laws or regulations. Examples of articles containing blanket dispositions are art. 156 of the
Criminal Code - "violation of safety rules";
Reference called a disposition that does not contain evidence of a crime, and refers to another
article or articles of the criminal law, where the signs are named or disclosed. This method of
legislative technique in the present paragraph. "N" Part 2 of Art. 99 of the Criminal Code -
"Murder"; Art. 234 of the Criminal Code - "Economic  smuggling.”
Regardless of how you describe the "letter” of the criminal law should be indicated in the text so
that it served as a guarantee of the rule of law in the investigation and trial of criminal cases.
Sanction - part of the article, provide a description of the type and size of the punishment. It
provides an indication of the impact of the measure, which applies to the judicial authorities of
persons who have committed crimes. According to Art. 52 of the Criminal Court shall elect a
punishment  within  the limits established by the corresponding article of.
In criminal law, with respect to certain isolated and alternative sanctions.
Relatively definite sanction indicates the type and amount of punishment. This authorization
provides the possibility of broad court individualization. She, in turn, can be of two types: the
sanction is defined as the minimum and maximum penalties and sanctions defines only the upper
limit of punishment. An example of the first kind of sanctions are sanctions Part 3 of Art. 120 of
the Criminal Code was not only the upper limit of punishment. This lower limit of punishment is
the minimum period or amount of punishment, which is set by law become a common part for
this type of punishment.



Alternative sanctions contains a reference to two or more basic types of punishments, of which
the Court shall elect only one. For example, for contempt of court (Art. 410 of the Criminal
Code) may be appointed by a court fine or community service, or arrest.
Creation of a species or a disposition to establish the type approval in each article of the criminal
law should be carefully thought out and subordinated goal to maximize the effectiveness of the
criminal law in the fight against crime.
3. Applicability of the criminal legal in time
Application of criminal law in time is governed by Art. 5 of the Criminal Code, which states:
"The criminality and punishability of an act is determined by the law in force at the time the act
was committed, regardless of the time of the consequences.” Under the commission of an act
understood as a completed crime cases, and actions that make up a preliminary criminal activity.
Action recognizes the law, which came into force and has not lost it in the manner prescribed by
law. Introduction of the criminal law by virtue of prior acceptance, signing and publication.
Entered into force on criminal law is effective until it is canceled or replaced by a new law. Since
then, the old criminal law is considered invalid and is not subject to the application (for example,
the Criminal Code of Kazakhstan, as terminated since January 1, 2015).
The time of commission of the crime of complicity in the commission of an act recognized
performer. Considering all lasting and continues to crime as a whole, it must be acknowledged
that a continuing crime, which was carried out after the publication of the new law, as well as the
continued crime of which at least one action Done after the entry into force of the new criminal
law, should be considered as committed under the new law.
Special consideration should be given question of the retroactivity of criminal law (Art. 6 of the
Criminal Code). In accordance with the principle of retroactivity of the law eliminating
criminality, mitigating punishment or otherwise improving the position of the person who
committed the crime extend to crimes committed before the entry into force of this law.
Eliminates the crime is considered to be a law that decriminalizes act, ie | do not recognize it as
a crime.
Softening recognized law according to which, for example, reduces the minimum and (or)
maximum limit of punishment; One form of punishment is replaced by another more lenient
sanction or when the new law provides for an alternative choice of penalties, which gives the
court the right to choose a lighter.
Another improvement of the situation of the offender, may be associated with a reduced period
for parole; statute of limitations pursuant to Art. Art. 71 and 77 of the Criminal Code; maturity
convictions.
Reduced penalties if the latter has been appointed by the action of the former Criminal Code,
made up to the maximum limit set by article of the new law.
Retroactivity applies to all persons who have committed crimes, convicts serving their sentences
and have served him, but for which there remains a criminal record.
The law establishing the offense, increasing the penalty or otherwise worsens the situation of a
person shall not be retroactive.
The inadmissibility of retroactive criminal laws increasing penalties, based on the fact that
when an act prior to the issuance of this law could be even more severe effects of preventive
criminal law.
§ 4. Application of criminal legal in space
Application of criminal law has always limited to a specific territory.
This is due, firstly, with the implementation of the main tasks of the Criminal Code - protective
and preventative. Secondly, it ensures the implementation of the most important principles of
criminal law - equality before the law and the courts, the inevitability of responsibility, the rule
of law. In the solution to this problem is influenced by the norms of international law,
constitutional law, the presence of the relevant Conventions, joined by Kazakhstan. The rules on
the effect of ultrasound in space are consistently implemented two principles - territoriality and
nationality.



The principle of territoriality is to ensure that a person who commits a crime on the territory of
the Republic of Kazakhstan, shall be liable under this Code. According to Part 2 of Art. 7
Criminal offense committed on the territory of the Republic of Kazakhstan, is an act which was
initiated or continued or was completed in the territory of the Republic of Kazakhstan.
The territory of the Republic of Kazakhstan within the existing boundaries is an integral,
indivisible and inviolable. Art. 1 of the Law "On the State Border of the Republic of
Kazakhstan™ dated January 13, 1993 as follows defines the limits of the border, "State Border of
the Republic of Kazakhstan there is a line and passing along this line the plane defined by the
territory - land, water, subsoil and air space of Kazakhstan. The state border determined by
international treaties of the Republic of Kazakhstan ratified by the Parliament of the Republic of
Kazakhstan. "
The state border is set:
on land - from the characteristic points and lines of the relief or clearly visible landmarks;
the sea - on the outer limit of the territorial sea of the Republic of Kazakhstan. Territorial waters
- a belt of sea adjacent to the coast or inland waters of the country and forms part of the national
territory. The width of the coastal waters is determined by international treaties of the Republic
of Kazakhstan ratified by the Parliament of the Republic of Kazakhstan. Regime of territorial
waters is regulated by the Convention on the Territorial Sea and the Contiguous Zone of 1958, as
well as the domestic law of the states.
In the Caspian Sea water area relating to the internal waters, determined by international treaties
of the Republic of Kazakhstan ratified by the Parliament of the Republic of Kazakhstan.
Criminal law applies in the case of conduct on the continental shelf and the exclusive economic
zone of the Republic of Kazakhstan (part 2 of Article 7 of the Criminal Code).
The airspace is a vertical surface, passing over land and water territories, including territorial
waters.

Part 3 of Art. 7 of the Criminal Code regulates the liability for crimes committed on vessels
navigating or flying the flag of the Republic of Kazakhstan. If the crime is committed on a ship
registered at a port located in the Republic of Kazakhstan and the open water or air space,
liability arises under the Criminal Code. Under the open sea of the aquatic surface located
outside the territorial waters of any state, and which is in common use states. Military aircraft
and warships of the Republic of Kazakhstan are always considered part of its territory, regardless
of their location, ie, both during their stay on the high seas or in airspace and territorial waters of
another State or during the stay in a foreign port.
In the case of a crime on the territory of the Republic of Kazakhstan shall be subject to criminal
responsibility of the citizens of Kazakhstan, foreigners and stateless persons. An exception to
this general position to be considered the question of criminal liability of diplomatic
representatives of foreign States and other citizens who enjoy immunity. In part 4 of Art. 7 of the
Criminal Code is determined that the issue of criminal responsibility of persons for crimes
committed on the territory of the Republic of Kazakhstan, is permitted in accordance with
international law. According to article 28 of the Decree of the President of the Republic of
Kazakhstan having the force of the Law of 19 June 1995 "On the Legal Status of Foreign
Citizens in the Republic of Kazakhstan" such persons expelled outside the Republic of
Kazakhstan.

The immunity of a foreign state is that the premises are inviolable diplomatic representation.
The authorities of the receiving State does not have the right to enter them, except with the
permission of the head of a diplomatic mission. Diplomatic immunity is a representative of a
foreign state is that he shall enjoy personal inviolability: he can not be detained or arrested, it can
not be brought to justice in the courts. Persons enjoying the right of diplomatic immunity are
ambassadors, attorneys in the business, advisers, military attaches and their assistants and
deputies. Personal inviolability and immunity from criminal jurisdiction also extends to the
family members of these persons, provided that they live together with them and are not
nationals of the host country.



The territorial principle of criminal law in space is complemented by the principle of
citizenship, according to which, if the citizens of the Republic of Kazakhstan commit crimes
outside the Republic of Kazakhstan, they are responsible under the criminal law of Kazakhstan,
for their actions if they are not punished by the sentence of the court of the State where the crime
was committed.
Law "On Citizenship of the Republic of Kazakhstan" dated December 20, 1991 determined that
the citizens of the Republic of Kazakhstan are persons who permanently reside in the Republic
of Kazakhstan on the date of entry into force of this Act and which have acquired citizenship in
accordance with the present law. Stateless persons are persons who have no evidence of
belonging to the citizenship of any state.
If the citizens of the Republic of Kazakhstan, as well as stateless persons who commit crimes
outside the Republic of Kazakhstan, have not been convicted in the State in whose territory the
act considered a crime, they are subject to criminal liability under the laws of the Republic of
Kazakhstan. According to Art. 8 Criminal punishment in this case can not exceed the maximum
punishment provided by the law of the State in whose territory the crime was committed.
Part 3 of Art. 8 of the Criminal Code regulates the question of liability of servicemen of military
units stationed outside Kazakhstan. Committing a crime of such persons in a foreign country
entails criminal liability under the laws of the Republic of Kazakhstan.
Foreigners who commit crimes outside the Republic of Kazakhstan shall be subject to liability
under the Criminal Code in cases where the crime is directed against the interests of the Republic
of Kazakhstan, and in cases stipulated by international treaties of Kazakhstan, if they have not
been convicted in another Member State and subject to criminal prosecution on the territory of
the Republic of Kazakhstan (h .4 Art. 8 of the Criminal Code). Such criminal consequences of
committing a crime as a criminal record, repeatedly, the recognition of relapse, which occurred
on the territory of another State, does not have a criminal legal value in case of a crime on the
territory of the Republic of Kazakhstan.
5.1ssuance of perpetrators Article 9 of the Criminal Code stipulates that not be extradited to a
foreign state Kazakhstan citizen who commits a crime on the territory of that State, unless
otherwise provided by international treaties. Foreigners and stateless persons who have
committed crimes outside the Republic of Kazakhstan and on the territory of the Republic of
Kazakhstan may be extradited to a foreign state for criminal prosecution or to serve a sentence in
accordance with international treaties of the Republic of Kazakhstan.
Extradition and prosecution in relation to the Commonwealth of persons regulated by the

Minsk Convention on Legal Assistance and Legal Relations in Civil, Family and Criminal
Matters, adopted on 22 January 1993Extradition shall be granted for such acts, which under the
laws of the requesting and requested parties are punishable and provide for imprisonment for a
term not less than one year or a more severe punishment (in the case of criminal prosecution), or
if the issue of extradition arises in connection with the sentence execution on conviction to
imprisonment for a term not less than six months or to a heavier penalty.
Extradition shall be refused if the offender is a national of the requested country. In this case, in
accordance with Article 72 of the Convention member countries carried out in accordance with
its legislation criminal proceedings against its own citizens, suspects that they have committed
on the territory of the requesting party to the crime.
In addition, an international agreement Kazakhstan signed a number of agreements and treaties
on the extradition of persons who committed the crime, and with foreign countries:
- July 12, 1994 with the Mongolia
- June 13, 1997 with the Chinese
- November 9, 1998 with the DPRK
- Of 9 November 1998 with the Republic of Lithuania
- 6 April 1999 in Turkey.
6.Interpretation of the Criminal legal



Under the interpretation of the law to understand the clarification and explanation of the meaning
of the law. Interpretation - this is one of the stages of the application of the rule of law.

In criminal law, the task of interpretation has one main goal - to promote the correct and precise
clarification of the application of the criminal law. This is not about that with the help of
interpretation that a "fix", but on the contrary, achieve precise compliance with the law. For
example, with the help of interpretation is possible and necessary to distinguish between such
concepts as "juvenile” and "juvenile”; "Knife" and "cold steel”, "violence dangerous to life or
health" and "violence not dangerous to life or health,” etc. Interpretation is intended to disclose
the purpose and content of the criminal law and to clarify the true meaning of it embedded in the
text. The interpretation depends on which body or entity gives interpretation whether it is
mandatory or not, which method is applied in the interpretation of what it can be in terms of
volume.

On the subject of the interpretation of the case: legal, judicial and doctrinal.

It called legal interpretation given by the authority which is empowered by law to do so. This
type of interpretation is binding.

Judicial interpretation given by the court in the application of the rules of law in a particular
case. It can be of two types:

1. Giving the verdict of the court in a particular case. The above interpretation of it is binding,
but only in the case.

2. Judicial interpretation contained a clarification in the regulatory decisions of the Supreme
Court. It is based on a generalization of the judicial practice in certain categories of cases, and is
required in applications of the provisions of criminal law, for which an explanation was given.
Doctrinal (scientific) interpretation given in textbooks, monographs,

presentations at conferences, reports, researchers and practitioners. Binding does not.

Upon receiving the interpretation is grammatical, historical, systematic.

The grammatical interpretation is the elucidation of the meaning of the law by the etymological
and parsing text. Often the analysis of the semantic meaning of certain words and phrases are
generally requires the use of philology laws. For example, the controversial definition of the
content of such concepts as "penalty"; "Particular cruelty"; "Involvement and decline.”
Systematic interpretation is a comparison of the analyzed provisions of the criminal law with the
provisions of the same or any other law. Especially clearly traced on the example of blanket and
reference dispositions. For example, solving the question of responsibility for the "economic
smuggling™ (Art. 234 of the Criminal Code), it is necessary to compare the features of the article
to article 275 of the Criminal Code.

The historical interpretation involves finding the reasons that prompted the adoption of
appropriate criminal law, the environment in which it was created. Sometimes it is important to
read the disclosure of the meaning of the project, explanatory notes, discussion materials.

In terms of interpretation is divided into a literal, restrictive and rasprostranitelnoe.

A literal interpretation is in accordance with the interpretation of the exact meaning of the text of
the law.

A restrictive interpretation gives a narrower meaning than it follows from the text. Take the item.
132 of the Criminal Code, "Involving minors in criminal activity." The law sets the age of
criminal responsibility to 16 years. If getting involved is a minor, the perpetrator (involving),
must be at least 18 years. Or in Art. 100 of the Criminal Code establishes liability for the murder
of the mother of a newborn baby. If the co-executor of the murder will be the father of the child,
it is not responsible under Art. 100 of the Criminal Code, and under Art. 99 of the Criminal
Code, although as a general rule collaborators are responsible for the same article of the Special
Part.

Disseminator interpretation of the law gives a broader meaning, which allows to apply it to a
wider range of cases. For example, "Encroachment on the life of a person administering justice
or preliminary investigation” under Art. 408 of the Criminal Code is recognized as completed,
not only in the event of death, but also for attempted murder.



